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DECLARATION OF DR. MITCHELL SWARTZ ' 3 

I, Mitchell R. Swartz, deelare that I am a citizen of the United States of America and the 
inventor of the invention described in the above-entitled application. 

1. 1 have a background in electrical engineering, material science, electrochemistry, and 
medicine, and have worked in this field for more than a decade, and have worked on exper- 
imental projects at the Massachusetts Institute of Technology, Massachusetts General Hospi- 
tal and elsewhere. 

2. 1 received the Office's communication dated 1/22/04 (cover as Exhibit "1", attached). 
There are many errors, and a few a listed below. 

3. The Office's Communication inaccurately states, "4. Item 3 .... of the 1 1/18/03 Notice re- 
garding incompleteness of the Arguments section have not been properly addressed and corrected". 
This communication, like the Communication of 11/18/03, the second Office Communication 
ignores that this was addressed in the ISSUES section on page 10, and m the Argument sec- 
tion for 35 U.S.C. 112 (first paragraph) on page 11, and m the Argument section for 35 
U.S.C. 112 (second paragraph) on page 62, and in the Argument section for 35 U.S.C. 102 on 
page 72, and in the Argument section for 35 U.S.C. 103 on page 90, and in the Argument sec- 
tion for 35 U.S.C. 101 on page 111. 



4. The Office's Communicatioii inaccurately states, "4. Item 3 .. of the 1 1/18/0? Notice re- 
garding incompleteness of the Arguments section have not been properly addressed and corrected": 
The Office is wrong because I did correct it on page 10 in the Appeal Brief in the ISSUES 
section, and then on page 11 of the Argument section for 35 U.S.C. 112 (first paragraph), and 
then on page 62 of the Argument section for 35 U.S.C. 1 12 (second paragraph), and then on 
page 72 of the Argument section for 3 5 U.S.C. 102, and then on page 90 of the Argument sec- 
tion for 35 U.S.C. 103, and then on page 111 of the Argument section for 35 U.S.C. 101, as 
said Notice stated on page 5. 

5. The Office's Communication inaccurately states, "4. Item ... 4 of the 11/18/03 Notice 
regarding mcompleteness of the Arguments section have not been properly addressed and 
corrected". However, it was discussed on pages 11 through 61 of the Argument section for 
35 U.S.C. 112 (first paragraph), and then on pages 62 through 71 of the Argument section for 
35 U.S.C. 1 12 (second paragraph), and then on pages 72 through 89 of the Argument section 
for 35 U.S.C. 102, and then on pages 90 through 110 of the Argument section for 35 U.S.C. 
103, and then on pages 111 through 1 19 of the Argument section for 35 U.S.C. 10 1. 



I declare that all statements herein of my own knowledge are true and that all statements 
made on information and belief are believed to be true. 




Signature of Inventor: 
January 28, 2004 
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